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This report was funded by the Annie E. Casey Foundation, which we thank for its support of our
work. We acknowledge that the findings and conclusions presented here are those of the author(s)
alone and do not necessarily reflect the opinions of the Foundation.

& THE ANNIE E. CASEY FOUNDATION

The Annie E. Casey Foundation is a private philanthropy that creates a brighter future for the
nation’s children by developing solutions to strengthen families, build paths to economic
opportunity and transform struggling communities into safer and healthier places to live, work and
grow. For more information, visit the Foundation’s website at www.aecf.org.

MDC

For more than 50 years MDC has brought together foundations, nonprofits, and leaders from
government, business and the grassroots to illuminate data that highlight deeply rooted Southern
challenges and help them find systemic, community solutions. Our approach uses research,
consensus-building, and programs that connect education, employment, and economic security to
help communities foster prosperity by creating an “infrastructure of opportunity” —the aligned
systems and supports that can boost everyone, particularly those who've been left behind, to
higher rungs on the economic ladder. Since 1996, MDC'’s landmark State of the South

reports have shaped the economic agenda of the region, shining a spotlight on historic trends,
deep-rooted inequities, and solutions that offer rural and urban communities a path forward. Read
our past reports at www.stateofthesouth.org. Learn more about MDC at www.mdcinc.org.
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This paper is a part of a three-part series on debt in the American South written by MDC with
support from the Annie E. Casey Foundation and its Southern Partnership to Reduce Debt
initiative. The first two papers focus on the root causes of Southern debt and impacts for youth
and young adults in the talent development system. This paper outlines policy options to address
the debt crisis across Southern states.

The three papers were written before the Coronavirus pandemic. The pandemic has further
illuminated and underscored gaps in our economic and societal fabric that can push people further
into debt. Lost employment and a lack of a coordinated response by federal and state
governments to halt private and public debt collections have left people in debt without protections
from wage garnishment and judgments that will leave families in disparate financial conditions.

State government policy can address increasing gaps in income and wealth inequality even without
meaningful federal government action to curtail the impact of debt on low-income families and
communities of color. However, decades of state and local policy and practice in the South, rooted
in the historic and structural discrimination of slavery and Jim Crow, present challenging
bureaucratic systems and structures to advocates in the region. Removing these barriers requires
strategic investments in the South’s existing networks that are working to change the policy
environment. Through its support of the Southern Partnership to Reduce Debt (SPRD), the Annie
E. Casey Foundation is demonstrating a powerful approach to strengthen existing organizations
actively involved in mitigating the effects of consumer debt in the region.

SPRD is a network of more than 20 state and local organizations working throughout Alabama,
Arkansas, Georgia, North Carolina, South Carolina, Tennessee, and Texas to tackle consumer
debt issues that perpetuate wealth and income inequality. Supported by a network of national
organizations including the Aspen Institute, Asset Funders Network, MDC, National Consumer Law
Center, National League of Cities, Prosperity Now, and the Urban Institute, state-level grantees are
working in four main consumer debt types (student loans, medical debt, fines and fees, and high-
cost lending) via three high-level strategies:

1. Enacting state and local policies that protect consumers from predatory financial products
and practices

2. Developing innovative, scalable models to prevent and eliminate debt

3. Holding public institutions accountable for reducing debt

Historically, philanthropic investments directed at public policy to change systems and structures
that contribute to the racial wealth divide in the region have been limited and delivered mixed
results. Recent analysis of philanthropic investment in the South by MDC and the Southeastern
Council of Foundations revealed a small amount funding for research, advocacy, and systems-
change grantmaking in the region.' Moreover, the South’s complicated history, culture, and
context complicate efforts to translate the policy wins from parts of the country into regional



successes. While the scope and complexity of the challenges to deploying known policy solutions
are significant, so are the opportunities, energy, and capacity to tackle them.

The Annie E. Casey Foundation’s approach to supporting existing networks of organizations active
in consumer debt mitigation and relief as part of SPRD demonstrates what the National Committee
for Responsive Philanthropy identifies as essential ingredients for grantmakers to be effective
change agents in the region:?

e Reckon with shared history
o Weigh the stakes of the status quo and risk its privilege
e Recognize and honor Southern capacity

SPRD state partners have a keen analysis of local context, rooted in the unique history and culture
of their states and municipalities. Grantees are actively advancing work at various stages of the
policy development cycle. Some are reframing public debate by presenting compelling new data
and research to expose perverse racial inequities. Other are exposing inefficient uses of public
resources within the criminal justice system. Some are actively involved in marshalling public will to
push proactively for better policy or, at minimum, push back against regressive and punitive
policies that burden low-income people and people of color with debt. They are building on
existing relationships and capacity and taking advantage of opportunities in the current policy
landscape.

While in-depth state policy analysis is available for individual types of debt, this paper offers a
broader view of the policy landscape in the South for each of the core SPRD debt types—
highlighting along the way strategic opportunities for action across the region. We begin with an
analysis of the landscape of Southern state policy solutions identified in the Aspen Institute’s
“Lifting the Weight” policy framework,® followed by an analysis of recent trends in state legislative
activity by consumer debt type. We end with highlights from some SPRD grantees’ strategies to
shape the policy development process.

A state policy framework to reduce debt

The Solutions Framework developed by Aspen’s Expanding Prosperity Impact Collaborative (EPIC)
classifies interventions implemented by: (1) financial service providers, (2) nonprofits, (3) employers,
and (4) governments (federal, state, and local). Throughout the following pages, we use this
framework to illustrate policy development underway across the South. In-advance solutions cover
a range of efforts intended to limit exposure to financial liabilities or reduce the initial amount of a
loan or fee. Front-end solutions are efforts to secure the best possible terms for a consumer once
a liability is incurred. Back-end solutions are implemented when people struggle to repay debt. This
framework is a helpful way to assess both programmatic and policy levers being deployed by
SPRD grantees, as well as to visualize the limits of potential state policy-intervention, by debt type.



Across the country, states are embracing the call to establish bold postsecondary attainment goals
to align education and training with the demands of the 21%' century economy. Given gaps in
educational outcomes by race and gender in the South, attainment goals and resultant policy must
address unequal educational outcomes for low-income students and students of color. Applying
an equity lens is critical when considering the financial burden of student loans and disparate
impacts on wealth creation, particularly for low-income students and students of color.

The scale of outstanding student loan debt, now more than $1.5 trillion, is a sobering reminder that
the promise of a postsecondary education has been unevenly shared, with glaring differences in
the way Americans finance college. More than 44

million Americans (28 percent of whom reside in the Estimated Undergraduate need-based
South) owe student loan debt, with a staggering 40 grant collars/FTE

percent expected to default by 2023.4
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Southern states seeking to raise postsecondary educational attainment rates should carefully
consider how these data influence strategies to enroll more students. To achieve greater equity
and successful outcomes for students, a variety of policy and practice tools will be needed.

While the federal government does have a lead role in financing higher education (through the Pell
Grant and subsidized and un-subsidized loans), states are on the front lines of determining the
actual cost of education. While postsecondary education costs have risen, public investment has
decreased. With some variation, Southern states have been shifting financial responsibility away
from state general funds toward postsecondary institutions. Those institutions in turn secure a



greater share of funding from net-tuition revenue. Per FTE appropriations for each state dropped
by more than 10 percent from 2008 to 2018, with some states cutting funding by nearly 40
percent.” For students, this means a greater reliance on limited grant or scholarship dollars, as well
as federal and private student loans. While some states have responded to the affordability crisis
by increasing need-based grant aid, others have retreated or maintained the status quo. Even for
states with a need-based component, grants do not always go to students with greatest need.®

Student loans: In-advance solutions

Though states must abide by federal policies under the Higher Education Act (HEA), the William D.
Ford Federal Direct Loan Program, and the Federal Family Educational Loan Program (FFELP),
there are steps they can take to support students. Aspen offers two “in-advance” solutions, and
we add a third for consideration:

o Implement debt-free public college programs targeting low-income students. Efforts to create
and implement debt-free public college programs are increasingly gaining national attention.
While there are emerging models at the state level with potential (including Tennessee
Promise), several challenges exist to ensuring that significant numbers of first-generation and
low-income households are meaningful beneficiaries of these programs.

o Regulate tuition rates at public colleges and universities. The authority to regulate tuition varies.
Statutes in the majority of Southern states delegate authority for rate-setting to single- or muilti-
institutional boards for four-year public colleges and two-year technical and community
colleges, with notable exceptions in Alabama, Florida, George, and North Carolina.® Delegating
authority of tuition rate-setting allows for reduced political pressure on legislators who weigh
the interests of multiple constituencies. Only three states have enacted a tuition-free or cap
policy within the last three years: Kentucky, Louisiana, and North Carolina.™

e [Expand and strengthen child savings accounts and/or 529 plans with matching state
resources, and/or allow these contributions to be tax deductible at a capped income level. The
impact of 529 plans and child savings accounts on the amount of financial support a student
needs for college may be smaller than other proposals when it comes to eliminating the racial
wealth gap. However, evidence does suggest that these savings plans have a meaningful
impact on the college-going ambition of low-income families and serve as a long-term vehicle
for wealth building for middle-income Americans. The policy debate centers on if, or where,
total contributions should be capped. The College Savings Foundation reported that “close to
10 percent of 529 account holders have incomes below $50,000, and more than 70 percent of
the total number of accounts are owned by households with incomes below $150,000.”
While the distribution of account holders is generally skewed towards families considered in the
middle-class, the majority of the tax benefits (70 percent) go to earners with incomes over
$200,000.



STUDENT LOANS: STATUS OF IN-ADVANCE SOLUTIONS

There are a number of realistic policy solutions focused on reducing the cost of higher education,
particularly for low-income students and students of color, that have taken hold in a number of
Southern states, including participation in in the College Promise Campaign.'? But even in
Tennessee, widely lauded as a leader in the movement to pair a postsecondary attainment goal
with meaningful efforts to ensure affordability, questions remain about the design and structure of
the program as a last-dollar scholarship and the degree to which colleges are sufficiently equipped
to support a new demographic of students.

Four states (FL, KY, LA, and NC) have enacted some form of a tuition cap or freeze on tuition
within the last five years.'™ While these policies are expected to have an overall positive effect on
tuition increases, they may create negative externalities, including increased reliance on fees and
budget constraints that eventually affect educational quality.

While they represent a smaller scale impact on the affordability of college for low-income, first-
generation, and students of color, the majority of states with a state income tax have embraced
the use of a tax-deductible child savings account or 529 plan that can be used to offset the cost of
higher education. These programs can become problematic when their design disproportionately
benefits high-income earners by allowing significant deductions in tax liability —reducing essential
state revenues.

Status of In-Advance Solutions by State (Student loans)

FlEEEEEEEEREEE

* Implement debt-free public college
programs (target low-income students)

* Regulate tuitionrates at public colleges
and universities (Tuition Cap or Freeze)

____________________________

» TaxDeductible Child Savings | | | | | | | | | | | |
Accounts and/or 529 plans (@) | | | NA | | | | | | | | NA |

Each circle represents the identification of a potential policy solution.

Student loans: Front-end Solutions

While the federal government has the most authority to address the student loan crisis, there are
some notable policy tools available to states. States are realizing that putative measures aimed at
those already struggling with loan debt often jeopardize the state’s workforce in strategic high-
demand occupations. Emerging solutions, many identified by the National Conference of State
Legislatures, focus on helping borrowers secure the best available terms on their loans.

o [Establish new or shift existing loan-forgiveness programs from merit-based towards need-
based determinations and expand eligibility to address critical workforce needs and
occupations with limited racial and ethnic diversity. For prospective students, grants and



scholarships are the most effective financial incentive available. If designed with a priority on
needs-based criteria, loan-forgiveness programs are a viable tool to focus attention on critical

workforce needs.

Provide low-interest and no-interest loans. Some states offer low-interest or no-interest loans,
many of which are based on merit and not necessarily on need. The prospect of lowering or
eliminating the interest a student would have to pay over the lifetime of a loan makes a big

difference.

Strengthen borrowers’ protections through adoption of the Borrower’s Bill of Rights.™ Several
states have introduced legislation after California’s Borrower Bill of Rights which include these

basic principles: '™

Ban abusive servicing practices
Create minimum servicing standards

o Establish a student loan advocate to
assist with complaints and to provide
ongoing reports and information to
the legislature

o Mandate financial literacy education of
potential borrowers in high school or in
college through loan counseling
sessions and freshman courses

Allow students and borrowers to deduct
interest and tuition payments on their tax
returns or provide a refundable credit. As
research by the Institute on Taxation and
Economic Policy (ITEP) has found,
deductions and nonrefundable credits
“have limited reach,” especially for lower-
income residents, because a reduction in
state-tax liability is relatively small in
comparison to the impact of a refundable
credit.’® To the extent that the tax code is
used to encourage saving for higher
education, greater attention should be
given to more narrowly capping eligibility
requirements to target low-income
households.

State loan forgiveness

States/focus-area

Health care
Teaching

Teaching

Educators/Higher Ed.
Health care
Teaching

Employment shortage
School administration
Teaching

Health care
Teaching

Armed Forces
Educators/Higher Ed.
Health care

Lawyers

Not targeted
Teaching

Social work
Grand Total

Recipients Expenditures
168 802,114
5,115 17,421,084
12,512 7,257,372
6 120,000
630 2,571,660
1,802 5,601,922
4,577 45,296,781
149 4,298,940
18 59,890
737 4,409,126
2,563 10,896,579
326 2,367,529
196 3,594,129
2,167 54,142,203
197 939,463
67,543 416,463,743
10,930 40,272,800
2,644 15,969,099
112,280 632,484,434



STUDENT LOANS: STATUS OF FRONT-END SOLUTIONS

States can deploy several policy solutions to provide borrowers with the best terms and conditions
available to finance their education. Seven out of 13 Southern states currently operate a loan
forgiveness program, with widely different scope, reach, and impact for low-income borrowers.
Only one state, West Virginia, operates a loan forgiveness program with a needs-based
component, which focuses on recruiting physicians into medically underserved areas or in qualified
specialties with a shortage.

While most states do offer borrowers or current students the ability to deduct student loan interest
or tuition payments from their taxes, available evidence suggests that the prevailing design of these
tax programs have limited impact on low-income families (often because they are nonrefundable —
except for South Carolina), and often most benefit families with higher incomes.'” While North
Carolina and South Carolina have introduced legislation modeling California’s borrower’s bill of
rights effort, including stiffer regulations on student loan services and the creation of a state
ombudsman, Virginia is the only Southern state to successfully pass a meaningful portion of the
program.

Status of Front-End Solutions by State (Student loans)
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Each circle represents the identification of a potential policy solution.

Student Loans: Back-end Solutions

e FEstablish state-sponsored refinancing loan programs. Given the prominence of loan
consolidation and other federal options to refinance, states have only recently started to
explore models for refinancing, and some with very generous terms. For borrowers with private
loans—more frequently held by students of color—the ability to convert a high-interest loan to
a low-interest loan could have significant impact on a household’s ability to pay down debt.



e Restrict state agency licensing authority to suspend occupational licenses for individuals in
student loan default. Until recently, some states allowed authorized occupational licensing
agencies to suspend licenses for individuals in default on student loans. In some cases, these
efforts were targeted at specific occupations, while others were sweeping. This punitive
measure does not advance any clear policy goals for the state, and often doubles-down on the
financial distress of individuals who are struggling.

o Improve data collection and transparency to understand borrower needs. Policymakers should
examine more closely the impact of various proposals on addressing not only the attainment
gap, but also the clear disproportionate impact of borrowing across race and gender. As noted
by the National Conference of State Legislatures, one option for states is to strengthen their
ability to shape state policy by investing in longitudinal data systems that allow greater insights
into borrower characteristics and behavior.

STUDENT LOANS: STATUS OF BACK-END SOLUTIONS

While states have a limited number of back-end policy solutions available to directly address the
student loan crisis for current borrowers, one of the most promising trends of bipartisan effort has
been repealing state authority to suspend an occupational license for individuals in loan default.
Only two states, Florida and Mississippi, currently still have these statutes in place. While most of
the legislative efforts have occurred within the last three years, suggests a shift in public opinion
about the efficacy of applying punitive measures to individuals struggling with existing debt and an
acknowledgement of structural and systemic forces that are at play. In many states, the
occupational license issue has mobilized the business community in new ways.

Status of Back-End Solutions by State (Student loans)
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Health care is not a normal consumer good, and it is frequently not a matter of choice. The price of
services is often not known in advance, and there is confusion about final costs due to insurance
coverage variations, discounts, and other marketplace quirks.'® Even for those with the protection
of insurance, nearly one in five people are unable to avoid medical debt—likely due to steep
deductibles and the prevalence of surprise billing.

Medical debt is particularly troubling when disaggregated by race: 31 percent of Black (non-
Hispanic) Americans have past-due medical debt, compared to 23 percent of White (non-Hispanic)
Americans. In the Lifting the Weight solutions framework, Aspen calls for in-advance solutions
that address pricing transparency, Medicaid expansion, and single-payer health care models.

Medical debt: In-advance solutions

e Require greater cost pricing transparency to equip consumers with critical information about
their medical care. For most consumers, decisions involving health care services run contrary
to typical notions of market-based competition. Choice is limited (as a function of networks or
emergency care), and pricing transparency widely variable. While the Affordable Care Act
ushered in new pricing transparency rules for hospitals, these efforts have not been useful for
most consumers for several reasons: insufficient information to make decisions about expected
care; services are rarely a la carte, diminishing the value of published list prices; and difficulty
connecting the cost of a service with quality.?°

o Fully implement Medicaid expansion. Without question, the national landscape of state
decisions to expand Medicaid, a core pillar of the Affordable Care Act, has exposed the sharp
political differences in the framing of the health care debate. Despite numerous court cases
and repeal efforts, 37 states have adopted some form of Medicaid expansion.?' The
implications for people of color in non-expansion states are clear: 55 percent of the 32.3 million
nonelderly uninsured are people of color—and nearly a quarter of the expansion population
would be non-Hispanic Black and 21.9 percent Hispanic. %

e FEstablish single-payer healthcare systems. Very few states have introduced single-payer health
care systems, and these examples all pre-date the passage of the Affordable Care Act. Given
the prominence of the national debate surrounding the consideration of a single-payer model,
which are based on the Medicare for All legislation, movement at the state level on single-payer
models is unlikely to garner meaningful attention in the near-term.?®

e FEstablish rules that limit or eliminate surprise medical billing. Surprise medical billing occurs
when a patient receives service from an out-of-network provider (often unbeknownst to the
patient) in a hospital or out-patient setting that a patient assumes is in-network. According to a
recent Yale University study, one-fifth of all emergency department care was likely to a surprise
medical bill.?* A 2011 study by the New York Department of Financial Services found that the



average out-of-network emergency bill was $7,006, leaving consumers with an average $3,778
bill after insurance covered a portion of the costs.

MEDICAL DEBT: STATUS OF IN-ADVANCE SOLUTIONS

There are few in-advance solutions in the South to address medical debt. Medicaid expansion, the
most influential legislative solution to addressing the disproportionate racial and gender impact of
medical debt, has only been implemented in five out of 13 Southern states. In at least two cases
(Arkansas and North Carolina), the efforts to attach work requirements to existing Medicaid
enrollees, or those under an expansion program, have encountered political®® and judicial®®
pushback. While the effort to find some middle ground using various waivers offer some positive
signs, research suggests these solutions can have more harmful impacts on marginalized
populations.?’

The pervasive use of surprise medical billing and its impact on the accumulation of debt among
Status of In-Advance Solutions by State (Medical debt)
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even insured consumers presents a challenge that appears to garner bi-partisan support. A recent
report by the National Governor’s Association outlines steps for governors to pursue joint efforts
with state legislatures, industry, and consumer groups, and administrative action. Only Florida has
passed a comprehensive package of rules that limit surprise medical billing, with four other states
passing partial solutions. While the impact of legislative changes?® are constrained due to the large
share of the insured in the region (44 percent) that are part of an employer-plan (and therefore
complicated by federal restriction),?® and the large share of for-profit and public hospitals, the issue
does offer promising openings for advocates to frame a nonpartisan argument that advances the
interests of those struggling with medical debt.

Each circle represents the identification of a potential policy solution.
(1) Source: Report card rating on State Price Transparency Laws — July 2016. Catalyst for Payment Reform

https://www.catalyze.org/wp-content/uploads/woocommerce_uploads/2017/04/2016-Report-Card-on-State-Price-Transparency-
Laws.pdf

(2) Source: Jack Hoadley, Kevin Lucia, and Maanasa Kona, "State Efforts to Protect Consumers from Balance Billing Continue, While
Momentum Builds for Federal Action," To the Point (blog), Commonwealth Fund, Jan. 18, 2019. https://doi.org/10.26099/G10E-A246
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Medical debt: Back-end Solutions

e Strengthen requirements that medical providers connect patients to repayment assistance
resources before referring bills to collections. New data show that despite a rule established
under the Affordable Care Act, nonprofit hospitals are not complying with requirements in the
IRS tax code that mandate hospitals to provide charity care to patients who qualify for it.%°
Several states have or are advancing legislation that enforces stricter requirements on charges,
billing procedures, or collections. While the strength and sophistication of these solutions vary,
there are some promising examples that restrict the most abusive practices.

MEDICAL DEBT: STATUS OF BACK-END SOLUTIONS

The passage of the Patient Protection and Affordable Act (Section 501(r)) established new rules for
provision of charity care in nonprofit hospitals; recent research suggests that hospitals are not
complying with this requirement.®' Fifty-eight percent of hospitals in the South are not covered by
the requirements, with 38 percent of hospitals with for-profit status and thus not held to the same
standard.® In response, states have made some progress in strengthening consumer protections.

California’s Hospital Fair Pricing Act of 2006 provides a model, but compliance and transparency
issues remain. Only three states currently require nonprofit hospitals to have financial assistance
policies. And for hospitals that do have these policies, only seven states have statutory language
articulating minimum standards for dissemination of those policies. The strength of protections that
limit charges and billing or collection practices vary widely across the South. In North Carolina, for
example, “hospitals may not send a patient’s unpaid bill to collections while a decision on the
patient’s charity care application is pending or attach a lien to a patient’s principal residence.”** In
Alabama, Arkansas, Georgia, Kentucky, South Carolina, Virginia, and West Virginia there are no
statutory limits on charges, billing, and collections practices. Even in states with modest
protections, media coverage of the use of litigation by hospitals in pursuit of unpaid medical billing
has shamed many health systems to reverse course or write-off these bad debts. States with
recent blockbuster stories on the collection and litigation practices of hospitals include Alabama,®
Florida,®* Georgia,®” Kentucky,® Louisiana,* North Carolina,*® South Carolina,*' Tennessee,*? and
Virginia. #°
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Status of Back-End Solutions by State (Medical debt)
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Source: The Hilltop Institute. UMBC. Community Benefit State Law Profiles Comparison. 2016.

Each circle represents the identification of a potential policy solution.



Across the country, the reliance on fines and fees to fund judicial system operations has created a
two-tiered criminal justice system. Those with means are often able to avoid real jail time
(particularly for misdemeanors) or lasting criminal records, while those in poverty are enmeshed in a
system of “spawning arrests, court proceedings, periods of incarceration, and other modes of
supervision.”*

Unfortunately, the scale and complexities of the criminal justice system’s reliance on fines and fees
were not well documented until the national spotlight that was directed on Ferguson, MO, following
the death of Michael Brown. While much of the initial attention focused on the incident itself, a
review of the city’s court collection practices found that 20 percent of Ferguson’s revenue was
coming from fines and fees—disproportionately from low-income residents and residents of
color.*

Fines and fees: In-advance Solutions

o Reform state and municipal laws and regulations that enable frivolous or unfair civil fines and
fees and automatic suspension of a driver’s license for failure to appear or pay. State and local
governments across the country have become more reliant on user and fee-based systems to
fund operations. Built largely off the “broken windows” theory of criminology, * states and
localities have passed a dizzying number of fines and fees, particularly for misdemeanors, that
punish people in poverty. For example, the state of Florida has 115 different fees or surcharges
related to criminal justice, far outpacing any other state.*” While state statutes typically govern
the ability of the court system to impose fines and fees, the disproportionate reliance of these
tools at the local level, particularly in communities with large Black and Latinx populations, was
exposed through a series of high-profile incidents and reporting by several organizations,
including SPRD grantees.

e Explore alternative public funding models to reduce need to rely on fines and fees for revenue.
The reliance on fines and fees, regardless of municipal size, creates obvious conflicts of interest
that can distort the administration of justice or become unobligated funds for a police
department. Advocates across the political spectrum are backing nascent efforts to eliminate
judicial system reliance on fee revenue.

FINES AND FEES: STATUS OF IN-ADVANCE SOLUTIONS

The two in-advance solutions offered under the “Lifting the Weight” framework encompass a broad
range of legislative options, which reference recommendations by the National Task Force on
Fines, Fees, and Bail Practices, including abolishment of a range of ticketing practices like walking
on the wrong side of the crosswalk, leaving items outside, or having mismatched window blinds,
etc. A detailed accounting of all the laws and local ordinances that would fall under the category of
“inconsequential transgressions”* is beyond the scope of this report. The analysis of in-advance

13



Solutions, shown below, represents existing state statues that were queried using Harvard’s 50-

State Criminal Justice Debt Reform Builder.

Status of In-Advance Solutions by State (Gov. fines and fees, driver's license)
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(1)  ‘Frivolous or unfair civil fines and fees’ makes reference to fines for offenses including “loitering, blocking sidewalks, and

similar offenses” for which there is no comprehensive database.

(2)  While total revenue from fines and fees are capped, the excess of revenue is directed to a state fund (H.B. 1400, § 3-6.05,
2015. In Florida, the consequence of exceeding the cap simply mandates that a municipality submit a report to a state

auditing committee (Fla. Stat. § 316.660).

(8) As of October 2019, all Southern states had at least one fine or fee which is obligated to a prosecutor’s office (AR) or

designated for a law enforcement agency.

(4) There is no comprehensive data on the use of private probation across states. However, the Interstate Commission for Adult
Offender Supervision does track monthly supervision costs for both parole and probation. Florida — $0 fee parole only.
Kentucky — $0 fee for probation only. Virginia has no monthly supervision fee for probation or parole.

https://www.interstatecompact.org/fees

(5) Confronting Criminal Justice Debt refers to at least four types of fines and fees imposed prior to adjudication of guilt: pre-trial
diversion fees, pre-trial abatement schemes, booking fees, and civil forfeiture actions. A comprehensive database of fines
and/or fees administered prior to adjudication of guilt was NOT available at the time of this report

Each circle represents the identification of a potential policy solution.
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Government fines and fees: Front-end solutions

e Fines and fees are assessed at levels proportional to the seriousness of the offense and ability
to pay. While judges have some discretion in the levying of fines and fees (typically according to
a schedule), state statutes governing ability to pay vary greatly in terms of timeline, burden of
proof, method of determination, and whether an inquiry is mandatory.* While there are
emerging recommendations concerning proportionality and seriousness of an offense and an
associated fine or feg, there are no universally accepted standards that align the seriousness of
an offense with an amount or appropriate range.

GOVERNMENT FINES AND FEES: STATUS OF FRONT-END SOLUTIONS

Despite the lack of universally accepted standards across states regarding the imposition of fines
and fees (generally referred to as legal financial obligations), high-profile litigation and recent state-
based legislation have led to the increased mandate for judges to inquire about a defendant’s
ability to pay. The Criminal Justice Policy Program at Harvard University outlines six criteria to
evaluate ability-to-pay determination legislation: timeline (when an inquiry is made in the process);
burden of proof (whether the burden is on the defendant or government to show); method of
determination (with or without a hearing, administratively, or other means); whether or not the
determination is mandatory (left to the discretion of a judge); the actual definition of ability to
pay (which can be based on statutory definition of an indigent defendant or some other definition);
and the level of offense (felony, misdemeanor, traffic, or other).

Due to the complexity of this policy issue, our focus is on whether a state had at least one statutory
requirement for an ability-to-pay determination that is both mandatory and before the imposition of
a fine or fee. Only North Carolina and Alabama lacked statutory requirements that met this criterion

across levels of offense.

Status of Front-End Sclutions by State (Gov. fines and fees, driver’s license)

[ e e | A
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Fines and fees are assessed at levels
proportional to the seriousness of the
offense and abilityto pay (1)
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Each circle represents the identification of a potential policy solution.

(1)
()

(3)
(4)

(5)

The reference to ‘frivolous or unfair civil fines and fees’ refers to fines for offenses including “loitering, blocking sidewalks, and similar
offenses” for which there is no comprehensive database.

While total revenue from fines and fees are capped, the excess of revenue is directed to a state fund (H.B. 1400, § 3-6.05, 2015. In
Florida, the consequence of exceeding the cap simply mandates that a municipality submit a report to a state auditing committee (Fla.
Stat. § 316.660).

As of October 2019, all Southern states had at least one fine or fee which is obligated to a prosecutor’s office (AR) or designated for a
law enforcement agency.

There is no comprehensive data on the use of private probation across states. However, the Interstate Commission for Adult Offender
Supervision does track monthly supervision costs for both parole and probation. Florida — $0 fee parole only. Kentucky — $0 fee for
probation only. Virginia has no monthly supervision fee for probation or parole. https://www.interstatecompact.org/fees

Confronting Criminal Justice Debt refers to at least four types of fines and fees imposed prior to adjudication of guilt: pre-trial diversion
fees, pre-trial abatement schemes, booking fees, and civil forfeiture actions. A comprehensive database of fines and/or fees 15



Fines and fees: Back-end solutions

Implement new strategies for states and municipalities to collect fines and fees designed to
meet consumer’s needs. Non-financial repayment options such as community service or
participation in financial counseling are alternatives, but these efforts risk creating another
poverty trap if not implemented in a way that does not overburden low-income working adults
who have limited scheduling flexibility.

Eliminate imprisonment or violation of parole because of unpaid debt. Jailing individuals
because of unpaid debt creates a modern-day debtors’ prison. These policies incur significant
costs on local governments and create a cycle of poverty for individuals.

Eliminate punishments that reduce ability to repay and impede people’s livelihoods. The
practice of suspending an individual’s driver’s license for inability to pay outstanding court debt
has demonstrated detrimental effects on residents, questionable benefits to municipalities in
securing revenue, and may not deter an individual’s decision to drive. Recent data in North
Carolina show, on average, that outstanding court debt resulting in an individual’s license
suspension is more than two years old and is likely closer to 10 years.*®
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FINES AND FEES: STATUS OF BACK-END SOLUTIONS

States and localities possess numerous back-end policy solutions to address the burdensome
impact of fines and fees in the judicial system on low-income people and people of color. These
solutions represent a different model than the prevailing systems and culture that have formed the
architecture of the criminal justice system in the South.

Status of Back-End Solutions by State (Gov. fines and fees, driver's license)
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(1) While a potentially helpful alternative to imposition of a fine or fee, the Criminal Justice Policy Program at Harvard
argues against broad-application of community service, owing to several factors: valuation of hours served; constitutional
questions; punitive versus rehabilitative focus; work-site safety; lack of liability protections for courts, etc.

(2) The Free to Drive Coalition, places states in three categories: free to drive (state does not suspend, revoke, or prohibit
the renewal of a driver’s license for failure to pay), some reform (partial or temporary reform of suspension, revocation, or
renewal practices), and no reform (state suspends licenses for failure to pay). https://www.freetodrive.org/maps/#page-
content

Each circle represents the identification of a potential policy solution.

The Lifting the Weight framework includes three solutions for collecting fines and fees: zero interest
payment plans, setting fines as a percentage of daily earnings, and discounts for individuals below
certain income thresholds. Only one of these solutions is currently captured in the Criminal Justice
Debt Reform Builder database: use of payment or installment plans. Eleven states have statutory
language allowing for the court to extend to a defendant the ability to pay fines and fees under the
terms of a payment or install plan. Unfortunately, out of the 35 separate statutes across these 11
states, only 12 are mandatory.

In addition to addressing ability to pay, local governments are looking for ways to completely
wipeout uncollectable criminal justice debt. A successful experiment to address equity and debt at
the judicial level has taken hold in North Carolina. The Durham Expunction and Restoration (DEAR)
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program works within the confines of the current system to provide mass relief of traffic court fines
and fees that disproportionately target low-income people and communities of color. This “second
chance” program has also led to criminal record expungement and the restoration of licenses for
many suspended drivers—a consequence of not paying fines or fees associated with a traffic
violation in North Carolina. In its first few months of implementation, DEAR dismissed more than
70,000 cases (most for traffic charges tied to license suspensions), waived more than $200,000 in
unpaid traffic fines and court fees (on average 13 years old) for more than 1,200 people, and
helped more than 120 others start the process of getting their criminal records expunged.>* This
model has now spread to 15 of the 100 counties in the state.
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The exploitative practices of the payday lending sector are well-documented. With historically
limited regulation of the financial services industry, and a large population of financially insecure
working adults, payday lenders traditionally found the South a welcoming environment. For
example, in Texas, brick-and-mortar payday lending stores once outnumbered McDonald’s® and
Whataburger® combined. Similarly, the growth of the region’s auto title loan industry was a product
of lax state policy and regulation governing vehicle purchases and a transportation infrastructure
that necessitates an automobile in most communities.

For the payday loan industry, the exorbitant rates charged consumers, which carry an average
annual interest rate of 391 percent, are intended to keep customers (only 14 percent of who can
afford to repay the average loan) locked in a long-term and exploitive financial relationship.%* State
and local policy solutions for the payday loan and auto title loan industries require stringent
restrictions on the types of products and common practices of these lenders.

High-cost lending: Front-end solutions

o Apply more stringent requlation to products and services that incorporate excessively
expensive anad/or harmful features. States have deployed a variety of policy prescriptions to
address the proliferation of payday loan products and costly auto title loans. Policies include
rate caps, restrictions on the number of loans per borrower, extending the period of repayment
beyond an individual pay period, and mandating ability-to-repay standards.

e Use local zoning ordinances to limit the geographic concentration of brick-and-mortar payday
loan stores. The geographic concentration of payday loan store across communities in the
South represents a substantial threat to wealth creation for low-income consumers and people
of color. Research shows that renters, African Americans, and those with earning below
$40,000 are more likely to use payday loans. More troubling is that the majority (seven in 10
borrowers) rely on payday loans for regular occurring expenses.* Recent analysis by Metro
Ideas Project found that in Tennessee, Madison County has the highest concentration of
predatory lenders (30 per 100,000 residents), followed closely by Shelby County, home to the
City of Memphis, with 232 locations and 25 store per 100,000 population. The use of local
ordinances to curb the physical concentration of brick-and-mortar stores, particularly those
concentrated in low-income neighborhoods and neighborhoods of color, is an effective tool to
limit the wealth extracting impact of these lenders.

HIGH-COST LENDING: STATUS OF FRONT-END SOLUTIONS

Despite the introduction of statutory limits on finance charges, loan terms, and the maximum loan
amount a consumer can take out, the policy landscape is generally favorable for the predatory
lending industry across the South.
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Status of Front-End Sclutions by State (High-cost lending)

mmmummannmm
. Apply more stringent regulation to products . 5 . . . . . . !
! | o @

and services. State law classification by Pew. | @ ; .

@ resvicive (@) Permissive @) Hybrid [ ] 5 5 3 5 | 5 3 5 .

. Current statutory limitations on small dollar
loan products by type that limit APR to 36%
or less?:

= Criminal Usury cap? (1) . . ‘

. State with municipalities that have passed local

ordinances restricting the geographic . [ ] . [ ] . .
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(1) According to the 2010 NCLC Scorecard, only Florida (25+) and Georgia (60) have criminal usury caps. Florida’s usury cap allows for
exceptions (which weaken the protections). West Virginia’s usury cap is a soft cap

X designates that a particular loan type is prohibited according to the latest available Small Dollar Loan Product Scorecard (2010) as
published by NCLC. Updated scorecard is pending. https://www.nclc.org/images/pdf/high_cost_small_loans/payday_loans/cu-small-
dollar-scorecard-2010.pdf

(2) Controlling the Growth of Payday Lending Through Local Ordinances and Resolutions. A Guide for Advocacy Groups and
Government Officials. 2012. https://consumerfed.org/pdfs/Resources.PDL.LocalOrdinanceManual11.13.12.pdf

Each circle represents the identification of a potential policy solution.

Seven of 13 states have state laws that have been classified by the Pew Charitable Trust as
permissive for the industry. On the local level, municipalities like Nashville, TN, have enacted
ordinances that limit the geographic concentration of brick-and-mortar stores.*® In the absence of
assertive state policy to address these wealth-stripping products, municipalities have enacted
permanent or time-bound moratoriums, limits on density and/or distance, special zoning
requirements, special/conditional use permits, and complete prohibitions.®® In Texas, a total of 45
municipalities have implemented ordinances that regulate payday and title loans.®’
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https://consumerfed.org/pdfs/Resources.PDL.LocalOrdinanceManual11.13.12.pdf

The following charts illustrate legislative activity on policy solutions identified in the “Lifting the
Weight” framework, as well as additional solutions identified by MDC and other national partners
(e.9. NCLC and NCSL). Due to the volume and complexity of legislation across several content
domains, this analysis does not attempt to evaluate the overall import (good or bad) of legislative
activity on consumers with existing debt, or those who may assume new debts.

Student loans

While affordability and access to postsecondary education remain stated priorities across much of
the South, the decline in state appropriations and a shift of financial burden to students
disproportionally affect low-income students and students of color. Few states have taken bold
legislative action to curtail the continuous rise in cost. Two notable legislative tools have been
deployed: debt-free two-year public college (TN) and efforts to cap or freeze tuition in a few states
(KY, LA, NC).

The overwhelming majority of state-based activity has to do with the creation, modification, or
repeal of state-sponsored loan programs (including programs that offer condition-based
forgiveness). In 2019, eight states had proposed legislation repealing state authority to suspend
occupational licenses for individuals in loan default. Arkansas passed legislation in both houses and
is waiting on the governor’s signature. In Florida,® a bill received committee referral activity in
November 2019. In Georgia, HB 42 appears to be stalled, with the latest activity in April 2019.
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Student loan state legislative tracking (2016-2019)
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Medical debt

State-policy efforts to address the issue of medical debt has primarily taken two major tracks:
Medicaid expansion, and pricing transparency and balance-billing. Four Southern states (Louisiana,
Arkansas, Kentucky,® and West Virginia) adopted Medicaid expansion in 2014. Virginia, the latest
state to expand Medicaid successfully enacted legislation in 2018, allowed residents to enroll at the
beginning of 2019.

Other notable legislative and electoral activity of states that have not adopted expansion include
Florida (by a ballot initiative delayed until 2022), Georgia (which is delayed due to pursuit of a
Section 1115 waiver for a limited expansion), North Carolina (which is caught in an ongoing budget
standoff between the governor and legislature), and Mississippi (where expansion was the center
of a recent gubernatorial election that was decided for the candidate opposing expansion). Despite
significant legislative activity related to balance-billing and pricing transparency, no Southern states
enacted legislation in the last three years.

Medicaid debt state legislative tracking (2017-2019)
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Fines and fees

Nationally, the movement to rexamine the use of government fines and fees has garnered
prominent attention from a broad coalition of stakeholders from across the ideological spectrum. &
Due to the complexity and scope of legislative activity, only the National Center for State Courts
tracks the status of meaningful legislative reform for fines, fees, and bail practices. Analysis of
recently proposed and enacted legislation reveals a scattershot of strategies to address the wide-
ranging use of fines, fees, and problematic bail practices.

Fines and Fees Legislation (2015-2019) Source: NCSC

S 23 8 Y Y I Y

1
. ! | | | ! ! ! ! ! ! ! | | !
+ Collection of fines & fees; repeals : | | | : : : : : : :o: : ] o
- ‘ - ' | | | : : : : : : : | | I
statewide reporting requirements i ; ‘ ‘ i i i ! ! ! ! : : 1
————————————————————————————— e e L Ay e R
. ‘ ! ‘ ! . : ! . . X
. i | | : I
Comprehensive reform @ | : @
) B S
| | : !
- - | | : I
+  Comprehensive reform (probation) | ;o o : 1 e
____________________________ _l___I____i___A:.___J________i___J________l___J._______l___:______ |
| . o | . |
+  Court authority - callection of fines & fees | | ; 0 1 o ;
-------------------------------- AP SR RN NN SRS R S S PR R S D
L . | | i ' i i | - E
+ Driver'slicense suspension ;o; : ;o; o. eo ;
---------------------------- RVE RV g RIS AR RS g O HYROS (HVRO S M i Bt
. o O . - |
+ Fines/Fees 9;0: 0: : 0 0 ! 09 :
____________________________ S [ O S U P SN W P DU S R
o . 0
»  Repeal warrant recall fees (1) : i
- - -"""-"="="”""=”"="="="="="="="="="="="="="="="="=-"=-= b e e TS T T T T TiT T -r———%— ______ b e o _\___:_ - ==
*  Unpaid court debt - grace period ; o o

1

1

1

T T T e e e e e e e e e e e e e e e = - —— ——————— il il el Ee e il e el Bl iy Rl r—-———--

. . , 1
» Creation of an Advisory Council o I o :
: | | | | | ! :
————————————————————————————— e e i e e b e e
: | | | : : : : : : ! | | ! :
»  Pre-trial terms/conditions @ | 3 3 | | | | | | €@ 0! (3
e e i

Legend:

. Introduced

Engrossed
Enacted

Vetoed

Passed (one chamber)

o
[
@ raied (including sine die)
®

24



SPRD grantees use a variety of tools to shape an informed debate around consumer debt issues in
their states, including the translation of sophisticated research and analysis into proposed policy
solutions and the mobilization of grassroots networks to directly advocate policymakers for sound
policy that addresses the deep racial and gender inequities and impact of debt. Their efforts
provide tangible examples for funders of the efficacy of investments in policy development that line
up with the region’s historic, political, and cultural forces.

Julia Coffman’s framework for supporting public policy grantmaking identifies three essential
ingredients for effective public policy grant making: clarity about the policy goals a foundation
seeks to advance; identification of potential roadblocks that will be encountered and strategies to
overcome them; and a clear sense of the role a foundation may be willing to embrace for ensuring
success.® The Annie E. Casey Foundation’s support for SPRD exemplifies this strategy:

o Articulation of public policy goals: The Foundation has avoided a prescriptive approach to
defining policy goals as part of the Southern Partnership to Reduce Debt, which allows
state partners to accelerate existing work where they have momentum and support.
Broadly stated, the foundation is interested in enabling more families of color to eliminate
debt and building and maintain wealth by “enacting state and local policies that protect
more families of color from predatory, wealth-stripping products and practices.”

e [dentification of potential roadblocks and how to overcome them: Through peer-learning
and technical assistance from national partners, the Foundation supports SPRD state
partners in understanding barriers and potential solutions. Each SPRD grantee proposed a
set of performance measures that enumerates the challenges and opportunities anticipated
in either research and data gathering, coalition-building, or other advocacy efforts.

o The role of the foundation in support of state-level policy development activities: The
Foundation has built a multipronged system of support for grantees that are active in the
policy development process. Since its launch in 2017, state and local grantees have been
paired with a network of national and regional organizations that provide coaching,
technical assistance, and lend political and reputational capital to the efforts on the ground.
State-level networks have access to deep legal expertise from the National Consumer Law
Center; reputational, research, and data analysis capacity from the National League of
Cities, Prosperity Now and the Urban Institute; and support from MDC in creating
meaningful learning and peer-network building experiences. Moreover, the Foundation
lends its reputational and relational capital to grantees as they navigate the unique political
and power dynamics in their states.

Coffrman emphasizes the importance of aligning policy goals with specific activities in order to take
advantage of local context and organizational capacities. The highest-value activity for any goal is
dependent on the audience—public, influencers, or decision makers—and an organization’s
influence with a specific audience. Organizations also must consider the desired outcomes of an
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activity: awareness, will-building, or action. Across the SPRD initiative, grantees deploy a variety of
activities to target key audiences to influence and persuade groups to address consumer debt
issues within their state.

While not exhaustive, the following figure demonstrates how the concentration of investments in
specific strategies can raise important questions about the alignment of existing network capacity
and policy goals of foundations. For example, a concentration of investments in the lower left
quadrant of the framework may represent a funding strategy with significantly less inherent risk.
Meanwhile, a concentration of investment in the top right quadrant in Southern states (absent the
mobilization of existing networks and momentum to back the cause) could result in the
development of a legislative strategy without a real champion.

While the visualization below is only a snapshot of the Foundation’s investment in SPRD grantee
strategies, it does align with the evidence of a multi-pronged investment strategy, and more
importantly, with Coffrnan’s comprehensive analysis that affirmed the “beliel[f] in grassroots self-
determination and advocacy.”®?

Framework to Support Public Policy Strategy
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Highlights of SPRD grantee public policy efforts

MDC reviewed internal project documents and public research or position papers of grantees, and
held phone interviews with a subset of SPRD grantees, to reflect on the consumer debt policy
environment in SPRD states and grantees’ organizational response to related challenges.

SPRD grantees are deploying a variety of policy development strategies, from informing the field
with research to demonstrating debt relief programs to litigation. Some are nascent efforts to raise
the profile of issue in their states, while others are more actively involved in advocacy to advance
specific policies. Each grantee spoke to the critical calculations involved in taking on contentious
sets of public issues where ideal policy solutions are not always within reach—necessitating
pragmatic and well-crafted arguments that can secure realistic support.

State partners have carefully considered where they are best positioned to apply their
organization’s skills and reputational capital to the unique challenges and opportunities presented
by their local context. For some, this led to deep work in one debt strand, while other grantees are
advancing work across multiple phases of policy development across several strands of debt,
achieving concrete wins in some areas and experiencing setbacks in others. We spoke to four
state partners representing the breadth of strategies pursued by the SPRD network:

Alabama Appleseed: Appleseed has made significant progress raising awareness of fines and fees
as a human rights and public safety issue, quantifying the economic impacts and racial disparities.
The organization’s research, media, and events have raised the profile of this issue and enabled
new partnerships to move policy solutions forward. Though Appleseed has not seen any new
legislation passed, bills have been introduced, with strong sponsors, some of whom would have
been unlikely allies before. In advance of the 2020 legislative session, Appleseed is working with
the Alabama Bar Association, the Office of the Lieutenant Governor, and the Business Council of
Alabama (the state’s largest corporate lobby group) to connect fines and fees reform and ending
driver license suspensions to workforce development.

The North Carolina Justice Center: The North Carolina Justice Center’s efforts to provide relief en
masse to individuals with suspended driver licenses is at different stages of implementation in
different communities. The Center has raised the profile of outstanding fines and fees (specifically
traffic debt) with district attorneys in several municipalities, with Durham and Mecklenburg counties
adopting a relief strategy via their district attorney’s offices. The end goal is to have a packaged
process that the Justice Center can offer to other municipalities. The Center is also in the
awareness-building stage, working to get buy-in from other key actors like the Division of Motor
Vehicles (DMV). The Center is supporting a bill that would change state policy, but it has not
advanced in the legislature.

Sycamore Institute: The Sycamore Institute in Tennessee used research to raise the profile of how
medical debt and surprise medical billing affects the economic security of Tennesseans. Sycamore
executive director Laura Berlind noted: “Being a Southern state, we often talk about low income
and low educational attainment rates, but we don’t talk about what’s keeping us there.” Medical
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debt proved to be a new way to talk about long-standing economic security issues that resonated
with a broad spectrum of stakeholders and policymakers.

Young Invincibles, Texas: Young Invincibles (Y1) is raising the profile of student loan debt by building
the capacity of young adult leaders who are prepared to share their personal experiences with
legislators. They use qualitative research—focus groups and participatory research—to make the
case for data-driven and consumer-supported solutions. The organization’s support and advocacy
for SB37 has resulted in legislation that prevents the revocation of professional licenses in the
event of student loan default.

WHAT IT TAKES TO MOVE POLICY

Grantees in Alabama, North Carolina, Tennessee, and Texas all pointed to the centrality of data in
the policy development process: if you can change the way people are understanding the problem,
you can propose a broader range of solutions. The North Carolina suspended license
conversation, showing not only how many people have not paid fees, but also how many cannot
afford to pay, was essential to leaving behind old assumptions about the efficacy of imposing steep
and punitive fines and fees on low-income people.

But you cannot change assumptions if you cannot access the data—or if no one is collecting it. In
Alabama, the paucity of data available from the court system made it more difficult to present
arguments about the inefficiencies of fines and fees as a revenue source. The data inaccessibility
issues arose from antiquated technology, limited staff capacity and time to assemble, and from
programs that simply have not tracked basic demographics and participant information. In Texas, it
was difficult to identify the specific population affected by licensure revocation, even after FOIA
requests by The Texas Tribune. Y| responded by conducting student debt focus groups,
conducting consumer education about loan repayment, and involving people in participatory
research—all efforts to elevate the voice of those who were affected by the problem, even without
the quantitative data they sought directly from government.

SHIFTING THE MESSAGE TO MATCH THE CURRENT CONTEXT

Each SPRD grantee spoke to the importance of their participation in regional collaboratives —
colleagues understood the Southern context of advancing policy and practice solutions on behalf
of debt-challenged consumers. Grantees benefited from learning about the tactical approaches
their peers have taken to shape narratives about specific consumer debt issues. Alabama
Appleseed was encouraged by examples of how to discuss consumer debt issues from a
workforce perspective that is appealing to a broader constituency of people who care about
economic development. At an SPRD convening, staff learned about and honed their own way of
talking about these issues that met the values of their state, which resulted in more productive
conversations with lawmakers and the promise of new powerful partners at the table. Similarly, in
Tennessee, the Sycamore Institute emphasized the importance of understanding the interests of
individual policy makers—a single policy issue might bridge the divide between policy makers
across the political spectrum.
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Grantees noted that informing the policy development process necessitates a careful balancing of
priorities. For example, the Sycamore Institute has established credibility with research that
addresses specific concerns with respect to consumer debt; however, the Institute has not actively
stepped into the advocacy arena to support specific legislation. “Talking in a way that people can
hear” allows them to present information that might make people uncomfortable, but still willing to
listen. They have built relationships with legislators and other people who do advocacy —providing
trusted information multiple stakeholders can use. A full-time communications and external affairs
staff member, coupled with an extensive strategy, have secured significant earned media and
positioned Sycamore as a reliable source for journalists. Indeed, the Institute’s research, paired
with additional investigative reporting, has led to changes in hospital policies related to medical
debt collections in a Memphis and northeast Tennessee.

As an affiliate of a national organization, Young Invincibles makes conscious decisions about where
the organization centers its work in Texas and how YI builds relationships across the state to
support local action. Key relationships include a postsecondary advocacy coalition, including
SPRD partner Center for Public Policy Priorities. While the coalition members have similar
organizing models and theories of change, they bring different strengths and networks. For
example, Yl has systematically engaged with a broader array of stakeholders, from the realtor
association to criminal justice groups to industry and employers, reaching beyond what might be
considered “typical” advocacy groups in order to secure bipartisan support.

CHANGING COURSE AND TACTICS TO OVERCOME CHALLENGES

Policy development is rarely a linear process. Grantees modify their plans and tactics along the
way. Data challenges in Alabama presented opportunities for flexibility: no data on program
participant demographics meant creating proxies to illustrate racial disparities. And concerns about
data infrastructure and maintenance became another point of common ground for unlikely
partners—some people who might disagree on the solution agreed that more data should be
available and easily accessible. For Daniel Bowes at the N.C. Justice Center, it is important to
expect a state of flux, running into new barriers that need to be removed: “If you haven’t hit a wall,
you should be asking for more.”

The tables on the following pages highlight how these four SPRD grantees work across the
spectrum of policy development activities (and their associated audiences and outcomes), with
strategic positioning in response to the current policy or political environment.

FOR FURTHER REFLECTION

The Southern Partnership to Reduce Debt is accelerating progress across the region to reduce the
burden of student loans, medical debt, fines and fees, and high-cost lending. The progress by
state and national partners and funders illustrate the importance of relationship-building and
support for existing infrastructure that are needed to reverse structural inequities that exacerbate
the effects of debt for low-income households and communities of color in the South. We hope the
foregoing analysis and examples serve as a roadmap for other advocates, policymakers, and
funders who want to support the South’s grassroots capacity to develop effective, data-driven
public policy to reduce consumer debt.
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ALABAMA

In 2018, surveyed nearly 1,000
Alabamians about their experience
with the fines, fees, court costs,
and restitution payments

Research on diversion programs &
incarceration alternatives; report
was to be released in early 2020

In 2019, built new relationships within
the workforce development sector as
part of a coalition to end practice of
suspending driver’s licenses

New Montgomery mayor has
committed to appoint a panel of
experts and affected individuals to
examine the city’s municipal justice
system

Montgomery municipal judge has
agreed to pilot ability-to-pay
determinations in his courtroom
Appleseed research director will
serve on policy team that will review
Montgomery’s pretrial practices
Governor’s Policy Office has offered
Appleseed a “seat at the table” in
upcoming discussions on reforming
two-tiered system of diversion,
illuminated by our research
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NORTH CAROLINA

e Trained more than 300 pro bono
attorneys and nonprofit legal
services providers on the debt relief
& driver’s license restoration model

e Presented the debt relief and
driver’s license restoration model at
the 2019 National Consumer Law
Conference. Invited to present at
the 2020 Pro Bono Institute
National Conference & 2020 ABA
Equal Justice Conference

e Contributed to Duke University
Professor Brandon Garrett’s
publications on traffic court debt
and driver’s license suspensions,
including, “Driver’s License
Suspension in North Carolina” and
“Undeliverable: Suspended Driver’s
Licenses & the Problem of Notice”

o Partnered with Bloomberg
Philanthropies and What Works
Cities to host a 10-week webinar
for 17 cities across the country
focused on eliminating criminal
justice debt, using Durham as a
case study

One of six cities selected to participate
in National League of Cities’ CAFFE:
Cities Addressing Fines and Fees
Equitably initiative, with funding and
technical assistance to assess local
use of fines and fees and incorporate
financial empowerment interventions
into collections practices

Since December 2018, NC Justice
and their partners have eliminated
more than $3 million in traffic court
debt for at least 12,000 individuals in
7 jurisdictions

Hosted 2019 Second Chance Lobby
Day which brought more than 1,000
people with criminal records and their
supporters to the NC General
Assembly to promote second chance
reforms, including the discontinuation
of indefinite driver’s license
suspensions for failure to pay court
fees—see Senate Bill 494

Successfully requested the NC
Administrative Office of the Courts to
develop standard forms for the waiver
and remittance of court fees and
other financial legal obligations

The City of Durham received funding
from NC Administrative Office of the
Courts for dedicated part-time
assistance for the Durham
Expunction and Restoration (DEAR)
program in the Clerk’s office
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TENNESSEE

2019 Sycamore Institute reports:

Medical Debt in Tennessee: Who
Has It and Why Does It Matter?
Medical Debt 101: How a
Medical Bill Becomes a Medical
Debt

Medical Debt Across
Tennessee’s 95 Counties
Medical Debt in Tennessee: 12
Options for State Policymakers

October 29": Convened more than 50
attendees for “Medical Debt: Causes,
Effects, and State-Based Solutions”
event. Included expert panel: Joanna
Smith-Ramani from The Aspen
Institute; Judge Alexander McVeagh,
Hamilton County General Sessions
Court Judge; Dr. Joseph Webb, CEO
of Nashville General Hospital at
Meharry; and Sycamore’s Policy
Director Mandy Pellegrin. Several
legislative staffers in attendance
expressed intent to use Sycamore’s
work to inform their work in the next
session of the General Assembly

Integrated medical debt research into
presentations to Leadership TN, the
League of Women Voters, and state
House Democratic Caucus. The former
audience included the speaker of the
state house, a member of the state’s
Supreme Court, numerous members of
Gov. Bill Lee’s cabinet, and nonprofit
leaders from across the state

Staff provided expertise to state and
national partners: Courtnee Melton
served on a panel at the Aspen
|deas: Health festival in Aspen, CO.
Mandy Pellegrin shared Sycamore’s
work on a National Consumer Law
Center’s national monthly debt
stakeholder calls and at the SPRD
convening in Durham, NC; also
provided technical assistance on the
issue to TX's Center on Public Policy
Priorities, Policy Matters OH, Justice
Catalyst Law, and NCLC.

TN Alliance for Legal Services (TALS)
named Sycamore research as the
“key factor” in getting traction for an
online dispute resolution pilot for
medical debt lawsuits and recruiting a
judge as partner in Chattanooga

Briefed chairman of the state House
Insurance Committee on the policy
options report as she considers ways
to address surprise billing in the next
session
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TEXAS

e March 2019 report from Texas Fair
Defense Project and Texas
Appleseed: Driven by Debt: How
Driver’s License Suspensions for
Unpaid Fines and Fees Hurt Texas
Families

e August 2019 report from Center
for Public Policy Priorities: Texans
Face a Growing Mountain of
Medical Debt: Texans of Color
Bear the Brunt of the Load

Young Invicibles organizes focus
groups, consumer education on loan
repayment, and participatory research
to identify young adult leaders to
contribute to support for SB 37

Postsecondary advocacy coalition
convened to align efforts on higher
education priorities; coalition includes
Young Invicibles, Center for Public
Policy Priorities, Educate TX, and Jolt
Texas

Bills enacted:

Senate Bill 37: protects student
loan borrowers from having their
professional licenses revoked
because of student loan default
Senate Bill 1264: provides
consumer protections against
surprise medical billing by out-of-
network providers

HB 2048: repealed the Driver
Responsibility Program (DRP);
retroactively forgave almost $2.5
billion in surcharge debt, with more
than 600,000 people automatically
eligible for license reinstatement
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